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STATE OF IDAHO 
..................................... 
Supreme Court No. 36337 
TERRY DEAN HOSKINS 
PetitionerIAppellant. 
VS. 
STATE OF IDAHO 
Respondent 
................................... 
Appeal fiom the District Court of the Seventh Judicial District 
of the State of Idaho, in and for the County of Bingham. 
Honorable Darren B. Simpson, District Judge, presiding. 
.................................... 
Counsel for Appellant: State Appellate Public Defender, 3647 Lake Harbor Ln, 
Boise Idaho 83703 
Counsel for Respondent: Attorney General, Statehouse Mail, 
Boise, Idaho 83720-0005 
................................................................. 
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IN THE SUPREME COURT OF STATE OF IDAHO 
TERRY DEAN HOSKINS, 1 
1 
Petitioner / Appellant, ) 
-vs- 1 SUPmME COURT # 36337 
1 
STATE OF IDAHO, 1 CLERK'S RECORD ON 
) APPEAL 
Respondent. 1 
Appeal from the District Court of the Seventh Judicial District 
of the State of Idaho, in and for the County of Bingham. 
Honorable Darren B. Simpson, District Judge, presiding. 
Counsel for Appellant: State Appellate Public Defender, 
3647 Lake Harbor Ln, 
Boise Idaho 83703 
Counsel for Respondent: Attorney General 
Statehouse Mailbox, 
Boise, Idaho 83720-0005 
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Tlme 02 22 PM ROA Report 
Page 2 of 2 Case CV-2008-0002501 Current Judge Darren B Slmpson 
Terry Dean Hosklns, Plalntlff vs State Of Idaho, Defendant 
Terry Dean Hoskins, Plaintiff vs State Of Idaho, Defendant 





















Order of dismissal 
Appealed To The Supreme Court 
Motion for appointment of counsel 
Affidavit in supp of appt of counsel 
Motion for waiver of fees 
Order FOR WAIVER OF PREPAID FEES 
Order APPOINTING SAPD 
Case Status Changed: closed 
Notice of Appeal filed with Supreme Court 1 
Docket #36337 1 Due 6/8/09 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
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OF T11k STATE 01: IDAl30, IN ANLJ FOR T1 IE COIJNTY' OF BINGl-IAM 
TERIiJ' DLAN HOSICINS. 1 




) POST-CONVICTION SCHEDULING ORDER 
STATE Of: IDAHO, 1 
1 
Respondent. 1 
NOTICE: PLEASE READ GAEFULLY AND NOTE ALL DATES, DEADLINES AND 
PROCEDLJRES TO BE FOLLOWED. 
Pursuant to the Idaho Uniform Post-Conviction Procedure Act. Idaho Code 5 19-4901, 
et.seq., the following Scheduling Order shall govern all proceedings in this case. Therefore, it is 
hereby ordered as follows: 
A. Briefing Schedule and Record. 
I .  Petitioner shall file any supplemental or amended petition by 5:00 p m. November 
24,2008. 
3. Respoildent sllall respond to the petition and/or any supplemental or amended petition 
by answer or by motion on or before, 5:00 p.m. December 24, 2008.' 
3. Pursua~lt o Ida110 Code 9 19-4906(b), if the application is not accompanied by the 
record of the proceedings challenged therein, tlze respondeizf slzaZZJiIe wit12 its 
I See Idaho Code $ 19-4906. 
POST-CONVICTION SCHEDULING ORDER Page 1 o f 3  
crnsuler tlte recorri or portiorz~ t/zerec[f'flznf rzue materilzf to tlre q~e~rtiolzs rcriseti irt 
111 P np~~licntio~z. 
B. Hearing Sctied~~le: 
1 .  If no suininarjl judgment is requested, an evidentiary hearing on the application will 
be 
held on Januarj~ 21,2009 at 0:OO a.m. 
2. If summary judgment is requested. a hearing on the summary judgment n~otion will 
be held on ,January 21,2009 at 9:00 a.m. 
C. Summary Judgment Proceedii~gs. 
Should either party move for summary disposition of the application, the following 
procedures shall be observed: 
1. The Idaho Rules of Civil Procedure shall apply except as modified by this Scheduling 
Order. 
2. Such motioi~, affidavits and supporting brief shall be served at least twenty-eight (28) 
days before the time fixed for the hearing (December 24,2008) 
3. If the adverse party desires to serve opposi~~g affidavits, the party must do so at least 
14 days prior to the date of the heari~lg (January 7,2009). 
4. The adverse party sfiall serve an answering brief at least fourteen (14) days prior to 
the date of hearing (January 7,2009). 
5. The moviilg party may reply to an answering brief, but must do so at least seven (7) 
days before the date of the hearing (January 14,2009). 
6. Pursuant to Rule 56(c) of the Idaho Rules of Civil Procedure, this Court may impose 
costs, attorney fees and sa~lctions against a party or the party's attorney or both for 
failure to comply with Rule 56(c) of the Idaho Rules of Civil Procedure 01 this 
Scheduling Order. 
C. Discovery Procedures: Pursuant to Idalio Code 5 19-4907, all rules and statutes 
applicable in civil proceedings, illeluding pre-trial, discovery and appellate procedures, 
are available to the parties. 
D. Applicant's Attendance at Hearings: This Court shall oilly order the attendance of the 
Applicant upon written motion of either party, ~ui~less the petition attacks the sentence and 
POST-CONVICTION SCZJEDULING ORDER Page 2 of 3 
i 7 
substa~~tial issue!: of fact exist as to evidence. In s~tch a case, the Applicant will be 
produced at tllc hearing. 
DATED this t p  of October, 2008. 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on this &///day of October, 2008 a true and correct copy of tile 
POST-CONVICTION SCHEDULING ORDER was served on the attorney andior person listed 
below as follows: 
J. Scott Andrew [d/ Hand Delivery 
Binghain County Prosecuting Attorney's Office [I First Class Mail 
501 North Maple, #302 [I Certified Mail 
Blacltfoot, Idaho 8322 1 [I Facsimile (208) 
Terry Dean Hoskills 
ICC J120 B 
PO Box 70010 
Boise, Idaho 83707 
Tl~omas W. Pacltes 
PO Box 1022 
Blackfoot, Idaho 8322 1 
[I Hand Delivery 
[If' First Class Mail 
[I Certified Mail 
[I Facsimile (208) 
[j/ Hand Delivery 
[I First Class Mail 
[I Certified Mail 
[I Facsimile (208) 
POST-CONVICTION SCHEDULING ORDER Page 3 of 3 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRlCT O&?'KE 
STATE OP IDAHO, IN AND FOR THE COUNTY OF' IBINGHIAM 
CV-2008-2501 TERRY DEAN HOSHNS v STATE OF IDAHO 
CERTIFICATE OF SERVICE OF PETITION FOR POST CONVICTION RELIEF 
1 HEREBY CERTIFY that a full, true and correct copy of the Petition for Post 
Conviction Relief, Motion for Appointmeilt of Counsel, Affidavit in Support of Motion for 
Appointment of Counsel and Motion to Proceed Ln Fonna Pauperis and Supporting 
Affidavit was placed in DESIGNATED COURTHOUSE BOX this 23rd day of October 
2008 to the following: 
PROSECUTOR'S OFFICE, DESIGNATED COURTHOUSE MAILBOX 
SARA STAUB, Clerk: of the Court 
ACKNOWLEDGMENT: 
DATE 
CERTIFICATE OF SEltVICE 
Id 
IN THE IIISTRICT COURT OF THE SEFTENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNT\' OF BINGHAM 
TEPXY DEAN HOSKINS, 1 
1 CASE NO CV-2008-2501 
Petitioner, 1 
1 ORDER APPOINTING 
-VS- 1 PUBLIC DEFENDER 
1 
STATE OF IDAHO 1 
1 
Respondent. 1 
IT IS HEREiBI' ORDERED that Thomas Packer, Esq., is appointed as public 
defender to represent the petitioner in all proceedings involving this post conviction 
petition. 
IT IS FURTHER ORDERED that all fees and costs will be waived. 
ORDEED AND DATED this 
ORDER Af'POINTmG PUBLIC DEFENDER 
f'? 1"/ 
CERTIFICATE OF SERVICE 
I I-IGREBY CERTIFY that a full, true and correct copy of the foregoi~lg doculnent 
was n~ailed h j  first-class mail, with pre-paid postage, sent by Faximile, or hand delivered 
this f l  !/day of October 200'7 lo the foliowing: 
J. SCOTT ANDREW', ESQ. - DESIGNATED COURTI-IOUSE BOX 
TI-IOMAS PACkCEIZ, ESQ. - DESIGNATED COURTHOUSE BOX 
TERRY DEAN HOSKINS 
ICC J120 B 
PO BOX 700 1 0 
BOISE, ID 83707 
SARA STAUB, Clerk of the Co~lrt  
ORDER APPOINTING PUBLIC DSFENEER 
4 I 
Thomas W. Packer 
Espiin & Packer, LLP 
186 E Judicial 
P O Box 1022 
Blackfoot, Idaho 8322 1 
Telephone (208) 785-5600 
Fax (208) 785-5400 
ISB X 2891 
IN TEE DISTMCT COURT OF TEE S E E N T H  J D I C I A L  DISTNCT OF TEE 
TEE STATE OF IDAHO, COUNTY OF BINCHAM 
TERRY DEAN HOSaNS, 1 
1 
Petitioner, 1 CV-2008-2501 
1 
vs. 1 MOTION TO EXTEND TDvE TO 
1 F E E  S W L E m N T A L  OR 
STATE OF IDAHO, 1 M E m E D  PETITION 
1 
Respondent. 1 
Petitioner, through his attorney, Thomas W. Packer, moves for an order extending the 
time to file a supplemental or amended petition for additional 30 days on the following grounds: 
1. Petitioner's attorney has contacted petitioner and asked him to provide afidavits in 
support of his petition for Post Conviction Relief Petitioner provided his attorney with an 
unsworn statement that does not cover all of the issues raised in the petition, Petitioner's 
attorney needs additional time to assist petitioner in filing an afidavit. 
2. Petitioner sent a letter on November 17, 2008 to his attorney requesting that his 
attorney contact potential witnesses. To date Petitioner's attorney has not been able to locate the 
witnesses or find valid phone numbers for them. 
3. Petitioner needs additional time to review the court records and the police reports from 
the underlying criminal case with his attorney. 
Dated this day of November, 2008. 
THOMAS W. PACKER 
MOTION TO CONTINUE 
CERTlFLCt?ITE OF SERVICE 
I CERTIF1" that I am a licensed attorney for the State of Idaho, with my o-ffice in 
Blackfoot, Idaho, and that on the aq day of November, 2008,i served a true and correct copy 
of the document described below on the party listed below, by mailing with the correct postage 
thereon, or by causing the same to be hand-delivered 
DOCUmNT MOTION TO CONTINm 
PARTES SERVED: 
Bingharn County Prosecuting Attorney ( ) Mailing 
Bingbam County Courthouse ( 4 Hand delivered 
501 North Maple ( ) courthouse box 
Blackfoot, ID 83222 
dp&/ 
THOMAS W. P A C E R  
MOTION TO CONTINUE 
Thomas W. Packer 
Esplin & Packer, LLP 
186 E. Judicial 
P.O Box 1022 
Blackfoot, Idaho 83221 
Telephone (208) 785-5600 
Fax (208) 785-5400 
ISB # 2891 
IN TFE DISTRICT COURT OF TNCE SEENTH m I C I A L  DISTRICT OF TEE 
THE STATE OF IDAHO, COUNTY OF BTNGHM 
TERRY DEAN HOSECTNS, ? 
) 
Petitioner, 1 GV-2008-250 1 
? F I R S T  AMENDED 
) POST CONVICTION SCHEDULING 
1 ORDER 
STATE OF IDAHO, 1 
) 
Respondent. ) 
NOTICE: PLEASE RELAD C M F U L L Y  AND NOTE ALL DATES, D E r l D L E S  AND 
PROCEDURES TO BE FOLLOWED. 
Pursuant to the Idaho Uniform Post Conviction Procedure Act, Idaho Code 919-4901, 
et.seq., the following Scheduling Order shall govern all proceedings in this case. Therefore it is 
ordered as follows: 
A. Briefing Schedule and Record. 
1. Petitioner shall file any supplemental or amended petition by 5:00 p.m. December 24, 
2008. 
2. Respondent shall respond to the petition and/or any supplemental or  amended petition 
by answer or by motion on or before 5:00 p.m. January 24, 2009, 
3. Pursuant to Idaho Code $19-4906(b), if the application is not accompanied by the 
record of the proceedings challenged therein, the respondent shall fife with its answer the record 
of portions thereof that are material to the questions raised in the application. 
POST CONVICTION 
SCHEDULJNG ORDER 
B. Hearing Schedule 
I Ifno summary judgment is requested, an evidentiary hearing on the application will 
be held on March 2. 200 at 9.00 a.rn 
2 If summay judgment is requested, a hearing on the summary judgment motion will be 
held on March 2, 2009 at 9:00 a.m 
6. Surnmaiy Judgment Proceedings. 
Should either pany move for summary disposition of the application, the following 
procedures shall be observed: 
1 .  The Idaho Rules of Civil Procedure shall apply except as modified by this Scheduling 
Order. 
2. Such motion, afidavits and supporting brief shall be served at least twenty-eight (28) 
days before the time fixed for the hearing, February 2, 2009. 
3. Ifthe adverse party desires to serve opposing affidavits, the party t l~ust  do so at least 
14 days prior to the date of the hearing, February 16, 2009. 
4, The adverse party shall serve an answering brief at least fourteen (14) days prior to the 
date of hearing, February 16, 2009. 
5 .  The moving party may reply to an answering brief, but must do so a t  least sever (7) 
days before the date of the hearing, February 23, 2009. 
6. Pursuant to Rule 56(c) of the Idaho Rules of Civil Procedure, this Court may impose 
costs, attorney fees and sanctions against a party or the party's attorney or both for failure to 
comply with Rule 56(c) ofthe Idaho Rules of Civil Procedure or this Scheduling Order. 
D. Discovery Procedures: Pursuant to Idaho Code 919-4907, all rules and statutes applicable in 
civil proceedings, including pre-trial, discover and appellate procedures, are available to the 
parties. 
E. Applicant's Attendance at Hearings: This Court shall only order the attendance of the 
Applicant upon written motion of either party, unless the petition attacks the sentence and 
POST CONVICTION 
SCIIEDUI,TNG ORDER 
substantial issues of fact exist as to evidence In such a case, the Applicant will be produced at 
the hearing 
4di.l 
Dated this 3 day of December, 2008, 
POST CONVICTION 
SCHEDULING ORDER 
CLERKS 'S CERTIFICATE OF SERVICE 
~744 
1 CERTIFY that on the "day of December, 2008, a true and correct copy of the 
POST CONVICTION SCmDULTNG O m E R  was served on the anorney and/or person listed 
below as follows: 
Scott Andrew ( j Hand Delivery 
Bingharn County Prosecuting Attorney ( ) -Mailing 
Bingham County Courthouse ( >Fax 
501 North Maple (p Courthouse Box 
Blackfoot, ID 83221 
Terry Dean Hoskins 53 132 (!f j Mailing 
ICC J-120-B ( >Fax 
P.O. Box 70010 
Boise, ID 83707 
Thomas W. Packer 
P.O. Box 1022 
Blackfoot, ID 8322 I 
( )Hand Delivery 
( )Mailing 
( 1 Fax 
(J ) Courthouse Box 
POST CONVICTION 
SCHEDULING ORDER 
TERRY DEAN MOSKINS 
53132 I.C.C. J - 1 2 0 B  
P.O. Box 70010 
Boise, I d a h o  83707 
P e t i t i o n e r  / P r o  s e :  
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
TERRY DEAN HOSRINS, 
P e t i t i o n e r ,  
v .  
THE STATE OF IDAHO. 
R e s p o n d e n t .  
C a s e  No.  CV-2008-2501 
AFFIDAVIT IN SUPPORT OF 
POST-CONVICTION RELIEF 
STATE OF IDAHO ) 
: s s :  POST-CONVICTION PETITION. 
C o u n t y  o f  A d a  } 
TERRY DEAN HOSKINS, b e i n g  f i r s t  d u l y  s w o r n  u p o n  h i s  o a t h ,  
d e p o s e s  a n d  s a y s :  
T h a t  o n  t h e  d a t e  a n d  t i m e  o f  my a r r e s t  i n  t h e  u n d e r l y i n g  
c r i m i n a l  c a s e ,  I w a s  r e p a i r i n g  d e f e c t i v e  t u r n  s i g n a l s  o n  t h e  i n s i d e  
o f  my p i c k - u p  t r u c k ;  T h i s  t r u c k  h a d  p r e v i o u s l y  b e e n  s e t t i n g  f o r  
a p p r o x i m a t e l y  f o u r  ( 4 )  y e a r s ;  W h e n  t h e  a r r e s t i n g  o f f i c e r s  a p p r o a c h e d  
t h e  t r u c k ,  t h e y  c a l l e d  o u t  my n a m e  w h i c h  a l e r t e d  me o f  t h e i r  p r e s e n c e ;  
A s  t h e  o f f i c e r s  a p p r o a c h e d  t h e  t r u c k ,  t h e y  i n s t r u c t e d  me t o  g e t  o u t  
a n d  t u r n  a r o u n d ;  I a s k e d  t h e  o f f i c e r s  i f  I c o u l d  f i n i s h  s m o k i n g  t h e  
c i g e r e t t e  I h a d  l i t ;  A s  I w a s  b e i n g  c u f f e d  b y  o n e  o f  t h e  o f f i c e r s ,  t h e  
AFFIDAVIT-I 
o t h e r  a r r e s t i n g  o f f j c e r  w e n t  b a c k  t o  t h e  f r o n t  o f  t h e  t r u c k  a n d  
s e a r c h e d  t h e  i n s i d e  d r i v e r s  c o m p a r t m e n t ;  A s  t h e  s e a r c h  was t a k i n g  
p l a c e  I was t a k e n  t o  t h e  f r o n t  o f  t h e  h o u s e  a n d  p l a c e d  u n d e r  a r r e s t  
a n d  p u t  i n  t h e  o f f i c e r s  p a t r o l  c a r ;  A few m i n u t e s  l a t e r  t h e  o f f i c e r  
t h a t  was s e a r c h i n g  my t r u c k  c a m e  t o  w h e r e  I w a s  a n d  s h o w e d  me a s p o o n  
w i t h  a  c r y s t a l  l i k e  s u b s t a n c e  i n  i t ;  I a s k e d  t h e  o f f i c e r  w h e r e  h e  
h a d  f o u n d  i t  a n d  h e  i n s t r u c t e d  me t h a t  b e  h a d  s e a r c h e d  t h e  v e h i c l e  
a n d  f o u n d  i t  o n  the p a s s e n g e r  s i d e ,  u n d e r  t h e  s e a t ;  T h e  o f f i c e r  f i e l d  
t e s t e d  t h e  s u b s t a n c e  a n d  i n s t r u c t e d  m e  t h a t  t h e  p r e l i m i n a r y  t e s t  
s h o w e d  a  p o s i t i v e  r e s u l t  f o r  m e t h ;  I i n s t r u c t e d  t h e  o f f i c e r  t h a t  I 
t h o u g h t  i t  m i g h t  be s u g a r  o r  d r i e d  u p  m i l k ;  T h a t  p r i o r  t o  t h e  s e a r c h  
o f  t h e  v e h i c l e ,  I a t  n o  t ime  g a v e  t h e  o f f i c e r s  my p e r m i s s i o n  t o  e n t e r  
t h e  v e h i c l e ;  t h a t  t h e  v e h i c l e  a t  t h e  t i m e  o f  t h e  s e a r c h  w a s  t o t a l l y  
o n  my p r o p e r t y  4 T h a t  my a t t o r n e y  o f  r e c o r d ,  THOMAS PACKER,  
i n s t r u c t e d  me t h a t  h e  w a s  i n  t h e  p r o c e s s  o f  p u t t i n g  a n  a f f i d a v i t  
t o g a t h e r  f o r  m e ,  b u t  t h a t  h a s  n e v e r  came a b o u t ;  T h a t  my a t t o r n e y  h a s  
i n s t r u c t e d  me t h a t  H u c k  v .  S t a t e ,  1 2 4  I d a h o  1 5 5 ,  5 5 7  P . 2 d  6 3 4 ;  a n d  
S t a t e  i r .  C h a m p a g n e ,  1 3 7  I d a h o  6 7 7 ,  5 2  P . 3 d  3 2 1  a r e  t h e  l e a d i n g  c a s e s  
t h a t  s t a n d  a g a i n s t  me w i t h  my c l a i m s  o f  i n e f f e c t i v e  a s s i s t a n c e ;  t h a t  
I b e l i e v e  my c a s e  i s  d i s t i n g u i s h a b l e  f r o m  t h e s e  t w o  c a s e s  a n d  b e l i e v e  
I am e n t i t l e d  t o  r e l i e f .  
SUBSCRIBED a n d  SWORN t o  b e f o r e  me t h i s  fl d a y  o  
r"J-)r:-i*'"̂ " " " '" " 
J, >, *J C. 1, Jl! 
' B , , I , :  1 il FOR' I D A H O  
1 2 :,I! :r or ! !,! 6 r 
P, ~ ~ Z ~ ~ 3 - V P P j l - 4 1 . . ~ - - - ~  R e s i d i n g  a t :  __CC__ 
I !a#& 
C o m m i s s i o n  e k p z r e s :  7 ~ 0  h3' 
CERTFICATE OF SERVICE 
I CERTPY that I am a licensed attorney for the State of Idaho, with my ofice in 
Blackfoot, Idaho, and that on the //4 day of January, 2009, 1 served a true and correct copy of 
the document described below on the party listed below, by mailing with the correct postage 
thereon, or by causing the same to be hand-delivered 
DOCWENT: 
PARTIES SERVED: 
MFDAVfT IN SUPPORT OF 
POST COhVlCTION E L E F  
Scott Andrew ( ) Mailing 
Bingham County Prosecutor's Ofice ( f)"WBnd delivered 
501 North Maple ( )Fax 
Blackfoot, 1D 83221 ( ) Court House Box 
THOMAS W. PACliCER 
131ngI1am C'ctunt] 1)rosecuting Attctrr~e>* 
501 NctrtIi Plaple, f1303 
f3iaclifbot, Idaho 8;321-1700 
'I'elcphonc ((308) 782-1 10 I 
'I'EIZKJ' Uk!AiS f IOSKINS, 
1 Case No. CV-3008-250 I 
I'etltionel, 1 
VS. I hliO7'lON FOl2 SUMMAR1 
1 DISl'OSSTlON 
STATE OF 1DAIiO; 
Responclent. 1 
COMES NOW the Respondent State of Idaho, by and through J.  Scott Andrew, Bingham 
County Prosecutilig Attorney, and 11ereby moves the Court for an order entering judgri~ent in its 
favor as a matter of law. 
The motion is brought pursuant to Idaho Code 5 19-4906(c). iI'11e lllotioll is made upon 
thc grounds that the record fails to raise a genuine i s s ~ ~ e  of material fact entitling the Petitioner to 
post-conviction relief. Accordingly, the State ofldaho is entitled to judgment in its favor as a 
nlatter of law. Specifically, the Petitioner fails to raise a genuine issue of material h c t  regarding 
the following: 
Petitioner rnaltes an allegation of ineffective assislallce of coullsel based on the fjilure of 
his trial cou~~se l  to pursue a n~otion to suppress evidence in his case. 'rile Petitioner admits in his 
petition and in his supporting affidavit that tile spoon that had drug residue upon it, which led to 
h!IOTIOK FOR SUMMARY DISPOSlTION 1 
his con~~iction, was fou~id insicic a trirck in which he was sittlllg wheri officers niadc contact wit11 
11lln 1)ctlttoner also adliiits 111 h ~ s  petrtlon that officers were arresting hi111 on a11 otitstanciing 
wan-ant. A scarcl~ ll~cldcr~t to ;t laufill asrcst 1s among thc well-recogl~lzed exceptions to the 
Fo~~rtil  Amendment's warrant reijuirernent. Siatc v 0 ' / 2 ~ ] ) 1 7 2 ~ t z ;  146 Idaho 346. 348, 194 12.3cl 550, 
552 iC'i.~Zpp. 2008). Thc Ulxted States S ~ ~ p s c m e  Courl has held that "whe~i a pollcernan has 
lnade a lawf~ll custodial arrest of llie occupant of ax1 aatomobiie, he niay, as a contemporaneous 
illcident ofthat an-est, search tlic passeliger cornpartmetit tri'that automobile." New I brk I) 
Bellon, 453 U.S. 454. 460, 101 S.Ct. 2860, 2864 ( I  981); Cl~npnznn, ibid. Accordingly, the 
search ofthe veliicle in 12etitio~ler's case was lawful. The evidence wcttild 1101 have been 
suppressed. Accordingly. the Pdilure of Petitioner's trial co~illsel to file a rnotioii to suppress tlie 
evidence could not constirute defective perforlnalice and did not prejudice Petitioner's case, i.e,, 
coullsel perfbrmance did not colistitute ineffective assistallce of counsel. 
This lilotioll is filed in lieu of an answer, pursuant to I.C. $19-4906(a). Respollde~it will 
file a11 answer in the even? that the mo!ion is denied, in ivhole 01. in part. 
* 
DATED this & day of January, 2009. 
QSC-iF- +&b&SLLkL 
3. SCOTT ANDREW 
Bingharn County Prosecuting Attorney 
1 hereby ccstiIy that I am a iiiily liccnsccl attorney in and Sol. thc State of Idnl-io and tila1 on 
the ZL~? d:iy oi.Janos~.y. 2009 1 caused to bc scrvcd a true and correct copy of tiic iorcgaing 
MO'I'ION I;OIC S1JMMARY IllS~~CIS1?'1ON upon the ibllowing persctnis) 
'I'ilolnas W. f)aciier, bxl 
Altorile? at IJaw 
P.O. Box 1021 
131aciifoot, ID 83321 
( ) first class Inail 
( ) l~and delivered 
(y ) desig1:;rtecl courthouse box 
( ) f a x  
asA%s- -- 
J .  Scott Andrew 
Thomas W Packer 
Esplin & Packer, LLP 
3 86 E Judicial 
P.0 Box 1022 
Blackibot, Idaho 83221 
Telephone (208) 785-5000 
Fax (208) 785-5400 
ISB k 2891 
IN TEE DISTRZCT COURT OF TEE SEVENTH JUDICIAL DISTRICT OF TEE 
THE2 STATE OF IDAHO, COUNTY OF BINGRAM 
TERRY DEAN HOSKINS, ) 
1 
Petitioner, 1 CV-2008-250 i 
1 
vs. ) AFFIDAVIT I?4 SUPPORT 
1 OF PETITION FOR 
STATE OF IDAHO, 1 POST CONVICTION W L E F  
1 
Respondent. 1 
STATE OF IDAHO j 
1 ss 
County of Ada 1 
Terry Dean Hoskins, being sworn says: 
1. I am the petitioner in the above case for post conviction relief 
2. On the morning of March 6, 2007,I was seated in the front seat of my pickup when 
two police oEcers approached me and stated that they had two misdemeanor warrants for my 
arrest. 
3. I picked up my cigarette and was allowed to smoke it, before I was handcuffed. I was 
then walked to the back of my grandmother's house 
4. I said goodbye to my girlfriend and then was taken by the police to their patrol 
vehicle. As I waited by the patrol vehicle, after a few minutes, one of the officers showed me a 
spoon and asked me what it was 
5. The spoon had a white substance on it. I said I didn't know what it was and that 
AFFIDAVIT IN SUPPORT 
OF PETITION FOR 
POST CONVICTION RELIEF 
maybe it was sugar 
6 1 asked the police officer where he got the spoon and he said he got it under the 
passenger's seat of my truck 
7 The oficers tested the spoon and said that it was positive for methamphetamine 
8 The oacers continued to search my truck, but didn't find anything 
9 Afier they searched my truck, the officers took me to the Bingharn County jail I was 
eventually charged with possession of methamphetamine 
10 Manuel Murdock was my attorney in my criminal case 
1 I Manuel Murdock was ineffective in representing me because he failed to make a 
motion to suppress the spoon found by the police ofiicers when they searched my truck. 
12 If Mr Murdock had made a motion to suppress, the spoon would have been 
suppressed, and I would not have pled guilty 
13. 
14. 
Dated this? day of January, 2009 
SUBSCRIBED AND SWORN to before me this 27 day of x$&) Q L ~ / ,  2009. 
AFFIDAVIT IN SUPPORT 
OF PETITION FOR 
POST CONVICTION RELEF 
My Commission Expires: 
CERTIFICATE OF SERVICE 
I CERTES that 1 am a licensed aLtorney for the State of Idaho, with my oEce in 
Blackfoot, Idaho, and that on the Lfl day ofFebmary, 2009, I served a true and correct copy 
of the document described below on the party listed beton., bjt mailing with the correct postage 
thereon, or by causing the same to be hand-delivered 
MFmAr i fT  TN SUPPORT OF PETITION 
FOR POST COWIC7TTON RELEF 
Scott Andrew 
Bingharn County Prosecuting Attorney ( ) Mailing 
50 7 North Maple ( J )  Hand delivered 
Blackfoot, 83221 ( ) courthouse box 
THOMAS W. P A C E R  
AFFIDAVIT IN SUPPORT -3 .. 
OF PETITION FOR 
POST CONVICTION RELIEF 3 b  
IN THE DISTRICT COURT OF THE SEVENTH JUDI ClAL DISTRICT OQ" THE 
STATE OF IDAHO, IN AND FOR. THE COUNTY OF BINGHAM 
TERRY DEAN f-IOSKn\JS 
Petitioner, 
-\is- 
STATE OF IDAHO, 
Respondent. 
Case No. CV-2008-2501 
MINUTE ENTRY 
AND ORDER 
This matter came before the C o w  this 2nd day of March 2009 for the purpose of a 
Motion for Summary Disposition, the Honorable Darren B. Simpson, District Judge, 
presiding. 
Ms. Sandra Beebe, Court Reporter, and Ms. Claudia Christian, Deputy Court 
Clerk, were present. 
Mr. Thomas Packer, Esq., appeared on behalf of the petitioner. Mr. J. Scott 
Andrew, Esq., appeared on behalf of the respondent. 
Argument and response were presented. 
The Court granted the State's Motion for Summary Disposition, 
The Court denied the Petition for P st Conviction Relief. 7 /1 
Court was tlius adjourned. / I 
DATED this 2'ld day of March 2009. 
 ist trick Judge l J  
MINUTE ENTRY AND ORDER 
37 AGED 
CERTIFICATE OF SERVICE 
I HETUBV CERTIFY that a full, true and correct copy of the for going document 2 was delivered by first-class mail, facsiluile or designated box this -$.--day of March 
2009, to the following: 
THOMAS PACKER, ESQ. 
.I. SCOTT ANDREJV. ESQ. 
S A M  STAUB, Clerk of the Court 
Deput Clerk p.' 
MINUTE ENTRY AND ORDER 
3 7  
<I. SCOrT7' ANI)I<EW 
Bi12ghtlm C'iturtty I'rosecutirig Attorney 
50 1 North Maple, 4/30: 
Blackhot, Idaho 83227 -1 700 
'I'clephone: (308) 782 3 10 1 
TEIIRV DEAN HOSKINS, 1 
1 Case No. CV-2008-250 1 
Petitioner, ) 
1 
VS. 1 ORDER OF DISMISSAL 
) 




This inattcr was before the Count on March 2; 2009, regarding the State of Idaho's 
Motion for Summary Disposition. The State of Idaho was repuesented by .J. Scott Andrew, 
Uinghain Gouilty Prosecuting Attorney. The Petitioner was represented by 'Illomas W. Packer 
Petitioner was not prese~lt. The Coui-i heard the arguments of the parties. 
The Court i~lade its findings on the. record in  open court and adopts those fi~ldiilgs as part 
of this order. In summary. Petitioner claims that he was entitled to have evidence that was found 
in his vehicle suppressed in the underlying crimillal matier. The issue of wllethcl. the evidellcc 
should have been suppressed is the central issue of Petitiorler's claiins for relief. Tlle Court has 
reviewed the petition i n  this lnatter and the affidavit sublilitted by I'etitioner. The Court has also 
reviewed the case law applicable to the suppression issue raised by Petitionel.. Based on the facts 
and the law, the Court finds that the search which is the focus of this action was lamrf~il. A 
ORDER OF DISMISSAL I 
motioll to suppress would have heen denied if it had beell filed by Petitioner's trial counsel. As 
such, tlic failure of fktitio~ier's trial COLI~ISCI  to file the suppressiol~ motion cannot be considered 
to have ihllen below an ob.jective ststildard ctfreasotlabletiess, i.e., cou~lscl's performance was not 
defective. In addition, it catlnot be salci that t lx outcome of Petitioner's case wu~llcl have bee11 
difierent if' f~ctitioi~er's tr~al COLIIISCI liad filed a motio~i lo suppress. 
f3ecause ii motion tit suppress would have been denied, each of' t l ~  clai~iis raised in the 
petition is witliout n~erit Accordingly. thc petition sl~ould be and is liereb!~ dismissed. 
17' IS fiEltEBV ORDERED that this matter is dismissed. 
v DA'I'EI) this 5 clay of March 2009. 
District .fudge 
ORDER OF I>ISMISSAL 
I do llerebj cert~f)i that I caused to I-tc served a true and correct copy of the foregoing 
# 
upon the fillowixig persoiis idetltiGed below in the manner iildicatcd on tliis 3 day oi'h4arch 
2009: 
( ) firsf class mail 3. Scott Andrcw 
( ) harid delivery fjingham County Prosecuting Attorliey's Office 
(X) designated courthouse box 50 1 North Maple 
( ) k x  Blaclifitot, 1D 8322 1 
( ) first class maif Tho~nas W. f-'acltes 
j ) hand delivery Attorilej at Law 
( X) designated cou~-thouse box P.O. Box 7 022 
( ) fax Blackfoot, ID 8322 1 
SARA J. STAUB, CLERK 
ORDER OF DISMISSAL 
,) 
S'l ATE OF iDAH0,  1 YOTICE OF AIVPEAL 
i Post Convlclioll Respolldellt 
I 
TO THE AEOLIE-~vAMED ESPOTVDENT, STATE OF IDAFIO, AND THE 
PARTIT'S ATTOWEIrS. STATE OF IDAHO, PROSECUTING ATTOPXNEY AND 
THE CLERK OF THE ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1 .  The above-nained appellant appeals against the above-named respondent to the 
Idaho Supreme Court from the entered in the above-entitled action on the 
*3-0 2-09 (DATE), the  ono or able Simpson (h'AME OF JUDGE) PI-?siding. 
2 That the party has a right to appeal to t l~e  Idaho Supreme Court, and the 
judgments or orders described in paragrap11 1 above are appealable orders undel- and 
P L H S U ~ "  to Rule 1 I (c)il -lo), 1.A.R 
3 A preln11111a:y s!atemenl. of the I S S L I S ~  011 aj?pea1. ~ 1 1 1 ~ 1 1  the appella~~t then Intends 
to assert In the appmlpplovlded any such 11st of issues on appeal shall not prevent the 
appelialit from asserllllg ot11e1 issues on appeal. isia~e 
NOTICE OF APPEAI, - Page 1 
Revised 1011 7/05 
(a) 1 ~ d  the dlsl~lct ~ o u r t  cn rn dlsm~ssing the appellant's f3clrt~on [or I'osl 
Convtct~ol: i<ellel'j 
4 There 1s ;I poltlon of t h ~  lccolti lllLii 15 SC;IJCCI Ih~ll  j - ~ o r t ~ o ~ ~  of L ~ c  I L L O ~ ~ J  that 1s 
scaleii 1s thc 1'1~-Senlcncc Irlvest~gat~on ICepori (J'S11 
5 '1'11e ~ ~ p ~ ~ d l a n i  I erluests the p~epdlatlon of t11t e11t11 e lepcir t e ~  's st;indard iralls~ript 
a: dcfilleil ~n 1 A I< 25ia) T11e appellant also lecl~lests tile plepalallol? of tllc following 
J ~ O I - L I O I ~ S  of tile I epoi tcr 's II anscr ~ p t  
(;I) The Status Slea111lg lleld on ~3-,32-09 (DATE OF' EIEAIUNG). and 
(b) The Ev~dent~arg/ Hearing held on N / A  @ATE OF NEAIUNG) 
6 The appellant lequests the standard clerk's record pursuant to I A R 28(b)(2) 
The ;~ppellant requests the followl~~g documents to be lncl~~ded In the elelk's lesold. In 
add~tloll to those auto~~~atlcally lncluded under I A R 28(b)(2) 
(a) Any bliefs 01 memorandums, filed or lodged. by the state, the appellate, 01 
tile court in support of, ol In opposltlon to, the dismissal of the Post  Convlct~on 
Pet~tlon. 
(b) Any rnoilons 01 responses. ~ncludlng all attachments, affidavits 01 coples 
of transcripts. filed ol lodged by the state, appellant 01 the court in support of, or 
in  oppositioll to, the dismissal of the Post Conviction Petition; and 
(c) (ANY ITEMS FROM THE UNDERLYWG CRlMINAL CASE OF 
WHICH THE COURT T A E S  JUDICIAL NOTICE NOTE: UNLESS 
SPECIFICALLY ASKED FOR, TI3E PORTIONS OF THE 
UNDERLYING RECORD WI-IICI3 THE DISTRICT COURT TOOK 
JUDICIAI, NOTICE OF WON'T BE INCLUDED IN TIJE IGCORD,) 
NOTICE OF APPEPLL Page 2 
Revised 10/1 7/05 
(a) 'That a copy of th~s  Notjce of Appcal 1x1s bee13 sewed on thc reporter.; 
(13) Thai the appellant 1s exempt i o ~ n  paying the est~maled fee for the 
preparation of the record because the appellant is indigent. (Idaho Code $9 
3 1-3220, 3 1 -3220A, I.A.R. 24(e)); 
(c) That there is no  appeliate filing fee sillce this is an appeal in a crimir~al 
case (Idaho Code $5 3 1-3220, 3 I -3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Bingham (NAME OF 
COUA'TI~ County who will be responsible for paying for t h e  reporter's 
hanscript, as the client is indigent, Idaho Code $5 31-3220, 31-3220A, 
I.A.R. 24(e); 
(e) That service has been made upon all parties required to be served pursuant 
to 1.A.R 20. 
DATED this b day of 
NO'TICE OF APPEAL - Page 3 
Reviseti 10'1 7/05 
County 11310sec~1t1ng kttolney 
Q ~ / o r U  / i ~ ~ ~ ~ i e  S- i ; , 301  
f B3.121 
NOTICE OF APPEAL - Page 4 
lieviseti i 011 7/05 
Inmate l l ; l m c z ' Y  Hoslci*s 
lf-)(jC ~ ~ - ~ - - ~  --____ 
A d d ~ e s s ~  .BOX 70010 
Boise-Idaho 83707 
01 ;  'Ti3ft S'IA7'k 01t IDAI-ICI, IN AN11 FUR THE C0UN'I"I' 0); -- Bingham 
T e r r y  Hoskins 
- >  1 
1 




STATE OF IDAII10: 
Respondent 
OltDEK FOIZ WAlfj'EII 
OF PItEI'AfI) PEES 
(Z'RISONElt) 
I-laving reviewed the F ]  Petitioner-Appellant [ ] Respondent's Motion and Affidavit for 
Fee Waiver, 
[N THIS COURT ORDERS a partial fee oSF nlust be p a d .  
[ ] TI-IIS COURT DENIES the waiver because the Court finds the applicant is not an indigent 
prisoner pursuant to Idaho Code $ 3 1 -3220A 
41 
DATED this 3 day o f -  
I certify that a copy was served: 
Name: / Hand-delivery L 
Address: ,<JJ,J,~+ [&Mailing 
City, State,'Zip:- VY -- [ J Facsilnile 
Revised I011 7/05 
ayloi  pallqua uos~ad Xpaau -e s! lrrgpuajap prvs l ~ y ~  pa r j sps  Supq pno3 ayL 
IOSZ-8002-A3 'ON ZSV3 I 'luel~adcly j .~auo!~yad 
CERTIFICATE OF SERVICE 
1 I - IEEBY CEItTIF-Y that I have this a day of March 2009, served a true and 
correct copy of the attached ORDER APPOINI'ING STATE APPELLIZTE PUBLIC 
DEITENDER by placing a copy in the Uilited States Mail, with the correct postage 
thereon. or by causing the same to be hand delivered to the fbllowing parties: 
STATE APPELLATE PLJBLIC DEFEN1)ER 
3647 LAKE f-IARL30R LN 
BOISE IDAHO 83703 
STATE OF IDAHO ATTORNE3' GENEK4L 
PO BOX 83720 
BOISE, ID 83 720- 1000 
COURT OF APPEALS 
STEPI-TEN KENYON 
PO BOX 83720 
BOISE, ID 83720-01 01 
SANDRi4 BEEBE, Designated Courthouse Box 
PROSECUTOR'S OFFICE, Designated Courthouse Box 
TERRY HOSKINS, #53 122 
PO BOX 700 1 0 
BOISE. ID 83707 
SARA STAUB, Clerk of the Court 
IN THE SUPmME COURT OF THE STATE OF IDAHO 
TERRY DEAN FIOSKINS, ? 
1 
Petitioner / Appellant, 1 
-vs- 1 SUPREME COURT # 36337 
1 
STATE OF IDAHO, 1 CERTIFICATION OF 
? EmIBITS 
Respondent. 1 
I, SARA STAUB, Clerk of the District Court of the Seventh Judicial District of the 
State of Idaho, in and for the County of Bingham, do hereby c e r t i ~ .  list and describe the 





IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
court at Blackfoot, Idaho, this 24" day of April 2009. 
SARA STAUQ, Clerk of the Coulrt, 
, 1 
IN THE SUPMME COURT OF THE STATE OF IDAHO 
TERRY DEAN WOSKTNS, 1 
) 
Petitioner / Appellant, 1 
-VS- 1 SUPWME COURT # 36337 
1 
STL4TE OF IDAHO, CERTIFICATION OF 
1 CLERK'S RECORD 
Respondent. 1 
I, S A M  STAUB, Clerk of the District Court of the Seventh Judicial District of the 
State of Idaho, in and for the County of Binghani, do hereby certify that the above and 
foregoing record in the above-entitled case was compiled and bound under my direction, 
and is a true, full and correct record of the pleadings, docume~lts and papers designated to be 
included in the clerk's record by the Idaho Appellate Rule 28, the notice of appeal, any 
~lotiee of cross-appeal, and any desig~latio~l of additional docume~lts to be included in the 
clerk's record. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
court at Black-foot, Idaho, this 24'" day of April 2009. 
IN THE SUPNME COURT OF STATE OF IDAHO 
TERRY DEAN HOSKINS, 1 
) 
Petitioner / Appellant, 1 
-VS- 1 SUPREME COURT # 36337 
1 
STATE OF IDAHO, 1 CERTIFICATE OF 
1 SERVICE 
Respondent. 1 
I, SARAH ST-AUB, Clerk of the District Court of the Seventh Judicial District of the State 
of Idaho, in and for the County of Bingham, do hereby certify I persollally served or mailed, by 
United States mail, one copy of the clerk's record and the reporter's transcript in the above-entitled 
case to each of the attorneys of record, to wit: 
Appellant's counsel: State Appellate Public Defender, 3647 Lake Harbor Liz, Boise Idaho 83703 
Respondent's counsel: Attorney General, Statehouse Mail, Boise, Idaho 83720-0005 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said court at 
Blackfbot, Idaho, this 24th day of April 2009. 
SARAH STAUB, CLERK 
- Clerk of the ~ykr ic t  Court 
, 
CERTIFICATE OF SERVICE 
